Montana Constitution

Article Il

Section 4. Initiative.

(1) The people may enact laws by initiative on all matters except
appropriations of money and local or special laws.

(2) Initiative petitions must contain the full text of the proposed measure,
shall be signed by aft least five percent of the qualified electors in each of
at least one-third of the legislative representative districts and the total
number of signers must be at least five percent of the total qualified
electors of the state. Petitions shall be filed with the secretary of state at
least three months prior to the election at which the measure will be
voted upon.

(3) The sufficiency of the initiative petition shall not be questioned after
the election is held.

Section 5. Referendum.

(1) The people may approve or reject by referendum any act of the
legislature except an appropriation of money. A referendum shall be held
either upon order by the legislature or upon petition signed by at least five
percent of the qualified electors in each of at least one-third of the
legislative representative districts. The total number of signers must be at
least five percent of the qualified electors of the state. A referendum
petition shall be filed with the secretary of state no later than six months
after adjournment of the legislature which passed the act.

(2) An act referred to the people is in effect until suspended by petitions
signed by at least 15 percent of the qualified electors in a majority of the
legislative representative districts. If so suspended the act shall become
operative only after it is approved at an election, the result of which has
been determined and declared as provided by law.

Article IV

Section 7. Ballot issues -- challenges -- elections.

(1) An initiative or referendum that qualifies for the ballot under Article |l
or Article XIV shall be submitted to the qualified electors as provided in the
Arficle under which the initiative or referendum qualified unless a new
election is held pursuant to this section.

(2) A preelection challenge to the procedure by which an initiative or
referendum qualified for the ballot or a post election challenge to the
manner in which the election was conducted shall be given priority by the
courts.

(3) If the election on an initiative or referendum properly qualifying for the
ballot is declared invalid because the election was improperly
conducted, the secretary of state shall submit the issue to the qualified
electors at the next regularly scheduled statewide election unless the
legislature orders a special election.

Article XIV

Section 2. Initiative for constitutional convention.



(1) The people may by initiative petition direct the secretary of state to
submit to the qualified electors the question of whether there shall be an
unlimited convention to revise, alter, or amend this constitution. The
petition shall be signed by at least ten percent of the qualified electors of
the state. That number shall include at least ten percent of the qualified
electors in each of two-fifths of the legislative districts.

(2) The secretary of state shall certify the filing of the petition in his office
and cause the question to be submitted at the next general election.
Section 9. Amendment by initiative.

(1) The people may also propose constitutional amendments by initiative.
Petitions including the full text of the proposed amendment shall be
signed by at least ten percent of the qualified electors of the state. That
number shall include at least ten percent of the qualified electors in each
of two-fifths of the legislative districts.

(2) The petitions shall be filed with the secretary of state. If the petitions
are found to have been signed by the required number of electors, the
secretary of state shall cause the amendment to be published as
provided by law twice each month for two months previous to the next
regular statewide election.

(3) At that election, the proposed amendment shall be submitted to the
qualified electors for approval or rejection. If approved by a majority
voting thereon, it shall become a part of the constitution effective the first
day of July following its approval, unless the amendment provides
otherwise.

Section 10. Petition signers.

The number of qualified electors required for the filing of any petition
provided for in this Article shall be determined by the number of votes
cast for the office of governor in the preceding general election.

Montana Statutes

13-27-104. Time for filing.

Unless a specific time for filing is provided in the constitution, all petitions
fled with the secretary of state, certified as provided by law, must be
received before 5 p.m. of the third Friday of the fourth month prior to the
election at which they are to be voted upon by the people.

13-27-105. Effective date of initiative and referendum issues.

(1) Unless the petition placing an initiative issue on the ballot states
otherwise, an initiative issue, other than a constitutional amendment,
approved by the people is effective on October 1 following approval. If
the issue delegates rulemaking authority, it is effective no sooner than
October 1 following approval.

(2) A constitutional amendment proposed by initiative or by the legislature
and approved by the people is effective on July 1 following approval
unless the amendment provides otherwise.



(3) Unless specifically provided by the legislature in an act referred by it to
the people or until suspended by a petition signed by at least 15% of the
qualified electors in a majority of the legislative representative districts, an
act referred to the people is in effect as provided by law unfil it is
approved or rejected at the election. An act that is rejected is repealed
effective the date the result of the canvass is filed by the secretary of
state under 13-27-503. An act referred to the people that was in effect at
the time of the election and is approved by the people remains in effect.
An act that was suspended by a petition and is approved by the people
is effective the date the result of the canvass is filed by the secretary of
state under 13-27-503. An act referred by the legislature that contains an
effective date following the election becomes effective on that date if
approved by the people. An act that provides no effective date and
whose substantive provisions were delayed by the legislature pending
approval at an election and that is approved is effective October 1
following the election.

13-27-106. Violations -- penailties.

A person who knowingly makes a false entry upon a petition or affidavit
required by this chapter or who knowingly signs a petition to place the
same issue on the ballot at the same election more than once is guilty of
unsworn falsification or tampering with public records or information, as
appropriate, and is punishable as provided in 45-7-203 or 45-7-208, as
applicable.

13-27-107 through 13-27-110 reserved.

13-27-111. Definitions. As used in 13-27-112, 13-27-113, and this section,
unless otherwise indicated by the context, the following definitions apply:
(1) "Commissioner’ means the commissioner of political practices
provided forin 13-37-101.

(2) "Paid signature gatherer' means a signature gatherer who s
compensated in money for the collection of signatures.

(3) "Person" has the meaning provided in 13-1-101, but does not include a
candidate and includes a political committee.

(4) "Signature gatherer' means an individual who collects or infends to
collect signatures on a petition for the purpose of an initiative, a
referendum, or the calling of a constitutional convention.

13-27-112. Required reports -- time and manner of reporting -- exceptions
-- penalty.

(1) Except as provided in this section, a person who employs a paid
signature gatherer shall file with the commissioner reports containing those
matters required by Title 13, chapter 37, part 2, for a political committee
organized to support or oppose a ballot issue or for an independent
committee that receives confributions and makes expenditures in
connection with a ballot issue, as applicable. If a person who employs a
paid signature gatherer is required by Title 13, chapter 37, part 2, to file a
report pursuant to those provisions, the person need not file a duplicate
report pursuant to this section, but shall report the matter required by



subsection (2) as part of that report. As used in this section, "a person who
employs a paid signature gatherer' means a political party, political
committee, or other person seeking to place a ballot issue before the
electors and does not mean an individual who is part of the same
signature gathering company, partnership, or other business organization
that directly hires, supervises, and pays an individual who is a signature
gatherer.

(2) The reports required by subsection (1) must include the amount paid
to a paid signature gatherer.

(3) Reports filed pursuant to this section must be filed at the same time, in
the same manner, including the certification required by 13-37-231, and
upon the same forms as required for reports filed pursuant to Title 13,
chapter 37, part 2, except as the rules of the commissioner may otherwise
provide.

(4) A person who violates subsection (1) is guilty of a misdemeanor and
upon conviction shall be punished as provided by law.

13-27-113. Powers and duties of commissioner.

(1) The commissioner has the same powers and duties regarding the
regulation of signature gatherers, as provided in 13-27-112 and this
section, as the commissioner has regarding the control of campaign
practices as provided in Title 13, chapter 37, including the investigation of
alleged violations of 13-27-112 and the issuance of orders of
noncompliance for and prosecution of violations of 13-27-112.

(2) The commissioner may adopt rules to implement 13-27-112.

13-27-201. Form of petition generally.

(1) A petition for the initiative, the referendum, or to call a constitutional
convention must be substantially in the form provided by this chapter.
Clerical or technical errors that do not interfere with the ability to judge
the sufficiency of signatures on the petition do not render a petition void.
(2) Petition sheets may not exceed 8 1/2 x 14 inches in size. Separate
sheets of a petition may be fastened in sections of not more than 25
sheets. Near the top of each sheet containing signature lines must be
printed the title of the statute or constitutional amendment proposed or
the measure to be referred or a statement that the petition is for the
purpose of caling a constitutional convention. If signature lines are
prinfed on both the front and back of a petition sheet, the information
required above must appear on both the front and back of the sheet. The
complete text of the measure proposed or referred must be attached to
or contained within each signature sheet if sheets are circulated
separately. The text of the measure must be in the bill form provided in the
most recent issue of the bill drafting manual furnished by the legislative
services division. If sheets are circulated in sections, the complete text of
the measure must be attached to each section.



13-27-202. Recommendations -- approval of form required.

(1) Before submission of a sample sheet to the secretary of state pursuant
to subsection (3), the following requirements must be fulfilled:

(a) The text of the proposed measure must be submitted to the legislative
services division for review.

(b) The legislative services division staff shall review the text for clarity,
consistency, and any other factors that the staff considers when drafting
proposed legislation.

(c) Within 14 days after submission of the text, the legislative services
division staff shall make to the person submitting the text written
recommendations for changes in the text or a statement that no changes
are recommended.

(d) The person submitting the text shall consider the recommendations
and respond in writing to the legislative services division, accepting,
rejecting, or modifying each of the recommended changes. If no
changes are recommended, no response is required.

(2) The legislative services division shall furnish a copy of the
correspondence provided for in subsection (1) to the secretary of state,
who shall make a copy of the correspondence available to any person
upon request.

(3) Before a petition may be circulated for signatures, a sample sheet
containing the text of the proposed measure must be submitted to the
secretary of state in the form in which it will be circulated. The sample
petition may not be submitted to the secretary of state more than 1 year
prior to the final date for filing the signed petition with the county election
administrator. The secretary of state shall refer a copy of the petition sheet
to the attorney general for approval. The secretary of state and attorney
general shall each review the petition for sufficiency as to form and
approve or reject the form of the petition, stating the reasons for rejection,
if any. The attorney general shall also review the petition as to its legal
sufficiency. If the attorney general determines that the petition is legally
deficient, the attorney general shall notify the secretary of state of that
fact and provide a copy of the determination to the secretary of state
and to the petitioner within the tfime provided in 13-27-312(8). The petition
may not be given final approval by the secretary of state unless the
attorney general's determination is overruled pursuant to 13-27-316. As
used in this section, "legal sufficiency" means that the petition complies
with the statutory prerequisites to submission of the proposed measure to
the electors and that the text of the proposed measure complies with
constitutional requirements governing submission of ballot measures to the
electorate. Review of a petition for legal sufficiency does not include
consideration of the merits or application of the measure if adopted by
the voters. The secretary of state or the attorney general may not reject
the petition solely because the text contains material not submitted to the
legislative services division unless the material not submitted to the



legislative services division is a substantive change not suggested by the
legislative services division.

(4) (a) The secretary of state shall review the comments and statements of
the attorney general received pursuant to 13-27-312 and make a final
decision as to the approval or rejection of the petition.

(b) The secretary of state shall send written notice to the person who
submitted the petition sheet of the approval or rejection of the form of the
petition within 28 days after submission of the petition sheet. The secretary
of state shall send written notice to the person who submitted the petition
sheet of the final approval or rejection of the petition within 5 days of:

(i) the date on which a final court decision is entered under 13-27-316 if o
challenge to the attorney general's review of the petition is filed pursuant
to that section; or

(i) the expiration of the time for fiing a challenge to the attorney
general's review under 13-27-316 if no challenge is filed. If the petition is
rejected, the notice must include reasons for rejection.

(5) A petition with technical defects in form may be approved with the
condifion that those defects will be corrected before the petition is
circulated for signatures.

(6) The secretary of state shall upon request provide the person submitting
the petition with a sample petition form, including the text of the
proposed measure, the statement of purpose, and the statements of
implications, all as approved by the secretary of state and the attorney
general. The petition may be circulated in the form of the sample
prepared by the secretary of state. The petition may be circulated upon
approval of the form of the petition by the secretary of state and the
attorney general pending a final determination of its legal sufficiency.
13-27-203. Numbering of petitions.

The secretary of state shall serially number all submitted petitions that are
approved as to form contfinuously from year to year. The numbering
system shall distinguish the different types of petitions received and
include provisions for numbering measures referred to the people by the
legislature.

13-27-204. Petition for initiative.

(1) The following is substantially the form for a petition calling for a vote to
enact a law by initiative:

PETITION TO PLACE INITIATIVE NO. ON THE ELECTION BALLOT

(a) If 5% of the voters in each of 34 legislative representative districts sign
this petition and the total number of voters signing this petition is... this
measure will appear on the next general election ballot. If a majority of
voters vote for this measure at that election, it will become law.

(b) We, the undersigned Montana voters, propose that the secretary of
state place the following measure on the... 20... general election ballot:



(Title of measure written pursuant to 13-27-312)
(Statement of implication written pursuant to 13-27-312)

(c) Voters are urged to read the complete text of the measure, which
appears (on the reverse side of, attached to, etc., as applicable) this
sheet. A signature on this petition is only to put the measure on the ballot
and does not necessarily mean the signer agrees with the measure.

(d) WARNING: A person who purposefully signs a name other than the
person's own to this petition, who signs more than once for the same issue
at one election, or who signs when not a legally registered Montana voter
is subject to a $500 fine, 6 months in jail, or both.

(e) Each person is required to sign the person's name and address in
substantially the same manner as on the person's voter registration card or
the signature will not be counted.

(2) Numbered lines must follow the above heading. Each numbered line
must contain spaces for the signature, post-office address, legislative
representative district number, and printed last name of the signer.
13-27-205. Petition for the referendum.

(1) The following is substantially the form for a petition calling for approval
or rejection of an act of the legislature by the referendum:

PETITION TO PLACE REFERENDUM NO. ON THE ELECTION BALLOT

(a) If 5% of the voters in each of 34 legislative representative districts sign
this petition and the total number of voters signing the petition is... Senate
(House) Bill Number .... will appear on the next general election ballot. If a
majority of voters vote for this measure at that election it will become law.
(b) We, the undersigned Montana voters, propose that the secretary of
state place the following Senate (House) Bill Number...., passed by the
legislature on ... on the next general election ballot:

(Title of referendum written pursuant to 13-27-312)
(Statement of implication written pursuant to 13-27-312)

(c) Voters are urged to read the complete text of the measure, which
appears (on the reverse side of, attached to, etc., as applicable) on this
sheet. A signature on this petition is only to put the measure on the ballot
and does not necessarily mean the signer agrees with the measure.
(d) WARNING: A person who purposefully signs a name other than his/her
own to this petition or who signs more than once for the same issue at one
election or signs when not a legally registered Montana voter is subject to
a $500 fine, 6 months in jail, or both.



(e) Each person must sign his/her name and address in substantially the
same manner as on his/her voter registry card, or the signature will not be
counted.

(2) Numbered lines shall follow the above heading. Each numbered line
shall contain spaces for the signature, post-office address, legislative
representative district number, and printed last name of the signer.
13-27-206. Petition for initiative for constitutional convention.

(1) The following is substantially the form for a petition to direct the
secretary of state to submit to the qualified voters the question of whether
there will be a constitutional convention:

PETITION TO PLACE INITIATIVE NO. . CALLING FOR A CONSTITUTIONAL
CONVENTION, ON THE ELECTION BALLOT

(a) If 10% of the voters in each of 40 legislative districts sign this petition
and the total number of voters signing this petition is ....., the question of
whether to have a constitutional convention will appear on the next
general election ballot. If a majority of voters vote for the constitutional
convention, the legislature shall call for a constitutional convention at its
next session.

(b) We, the undersigned Montana voters, propose that the secretary of
state place the question of whether to hold a constitutional convention
on the........, 20..., general election balloft:

(Title of the initiative written pursuant to 13-27-312)
(Statement of implication written pursuant to 13-27-312)

(c) A signature on this petition is only to put the call for a constitutional
convention on the ballot and does not necessarily mean the signer is in
favor of calling a constitutional convention.

(d) WARNING: A person who purposefully signs a name other than the
person's own to this petition, who signs more than once for the same issue
at one election, or who signs when not a legally registered Montana voter
is subject to a $500 fine or 6 months in jail, or both.

(e) Each person is required to sign the person's name and address in
substantially the same manner as on the person's voter registration card or
the signature will not be counted.

(2) Numbered lines must follow the above heading. Each numbered line
must also contain spaces for the signature, post-office address, legislative
representative district number, and printed last name of the signer.



13-27-207. Petition for initiative for constitutional amendment.
(1) The following is substantially the form for a petition for an initiative to
amend the constitution:

PETITION TO PLACE CONSTITUTIONAL AMENDMENT NO. ON THE
ELECTION BALLOT

(a) If 10% of the voters in each of 40 legislative districts sign this petition
and the total number of voters signing the petition is ....., this constitutional
amendment will appear on the next general election ballot. If a majority
of voters vote for this amendment at that election, it will become part of
the constitution.

(b) We, the undersigned Montana voters, propose that the secretary of
state place the following constitutional amendment on the ........, 20...,
general election balloft:

(Title of the proposed amendment written pursuant to 13-27-312)
(Statement of implication written pursuant to 13-27-312)

(c) Voters are urged to read the complete text of the measure, which
appears (on the reverse side of, attached to, etc., as applicable) this
sheet. A signature on this petition is only to put the constitutional
amendment on the ballot and does not necessarily mean the signer
agrees with the amendment.

(d) WARNING: A person who purposefully signs a name other than the
person's own to this petition, who signs more than once for the same issue
at one election, or who signs when not a legally registered Montana voter
is subject to a $500 fine, 6 months in jail, or both.

(e) Each person is required to sign the person's name and address in
substantially the same manner as on the person's voter registration card or
the signature will not be counted.

(2) Numbered lines must follow the above heading. Each numbered line
must contain spaces for the signature, post-office address, legislative
representative district number, and printed last name of the signer.
13-27-208. Petitions to be made available in each county election
administrator's office.

When the secretary of state sends written nofice of the final approval of a
petition as required under 13-27-202(4), the secretary of state shall forward
a copy of the petition, along with signature sheets, to the election
administrator of each county. The election administrator shall make a
copy of each approved petition available for reading and signing in the
administrator's office during business hours in an election year until the
petitions are submitted under 13-27-301. The secretary of state may
charge the person who submitted the petition a fee sufficient to reimburse



the secretary of state for the cost of providing copies of the petition and
signature sheets to each county election administrator.

13-27-301. Submission of petition sheets -- withdrawal of signatures.

(1) Signed sheets or sections of petitions shall be submitted to the official
responsible for registration of electors in the county in which the signatures
were obtained no sooner than 9 months and no later than 4 weeks before
the final date for filing the petition with the secretary of state.

(2) Signatures may be withdrawn from a petition for constitutional
amendment, constitutional convention, initiative, or referendum up to the
time of final submission of petition sheets as provided in subsection (1). The
secretary of state shall prescribe the form to be used by an elector
desiring to have his signature withdrawn from a petition.

13-27-302. Certification of signatures.

An affidavit, in substantially the following form, must be attached to each
sheet or section submitted to the county official:

|, (hname of person who circulated this petition), swear that | circulated or
assisted in circulating the petition to which this affidavit is attached, that |
believe the signatures on the petition are genuine, are the signatures of
the persons whose names they purport to be, and are the signatures of
Montana electors who are registered at the address following their
signature, and that the signers knew the contents of the petition before
signing the petition.

(Address of petition circulator)
Subscribed and sworn to before me this ... day of....., 20...

(Title or notarial information)

13-27-303. Verification of signatures by county official -- allocating voters
following reapportionment -- duplicate signatures.

(1) Except as required by 13-27-104, within 4 weeks after receiving the
sheets or sections of a petition, the county official shall check the names
of all signers to verify they are registered electors of the county. In
addition, the official shall randomly select signatures on each sheet or
section and compare them with the signatures of the electors as they
appear in the registration records of the office. If all the randomly
selected signatures appear to be genuine, the number of signatures of
registered electors on the sheet or section may be certified to the
secretary of state without further comparison of signatures. If any of the
randomly selected signatures do not appear to be genuine, all signatures
on that sheet or section must be compared with the signatures in the
registration records of the office.



(2) For the purpose of allocating the signatures of voters among the
several legislative representative districts of the state as required to certify
a petition for a ballot issue under the provisions of this chapter following
the fiing of a districting and apportionment plan under 5-1-111 and
before the first gubernatorial election following the filing of the plan, the
new districts must be used with the number of signatures needed for each
legislative representative district being the total votes cast for governor in
the last gubernatorial election divided by the number of legislative
representative districts.

(3) Upon discovery of fraudulent signatures or duplicate signatures of an
elector on any one issue, the election administrator may submit the name
of the elector or the petition circulator, or both, to the county attorney to
be investigated under the provisions of 13-27-106 and 13-35-207.
13-27-304. County official to forward verified sheets.

The county official verifying the number of registered electors signing the
petition shall forward it to the secretary of state by certified mail with a
certificate in substantially the following form attached:

To the Honorable ... Secretary of State of the state of Montana:

L e e (title) of the County of ........, certify that | have examined the
attached (section containing.... sheets) or (.... sheets) of the petition for
(referendum, initiative, constitutional convention, or constitutional
amendment) No. .... in the manner prescribed by law; and | believe that
.... (number) signatures in Legislative Representative District No. .... (repeat
for each district included in sheet or section) are valid; and | further certify
that the affidavit of the circulator of the (sheet) (section) of the petition is
attached and the post-office address and legislative representative
district number is completed for each valid signature.

Signed: .......... (Date) ......... (Signature)
Sedl ............. (Title)

13-27-305. Retention of copies by county official.

The county official certifying the sheets or sections of a petition shall keep
a copy of the sheets or sections certified in the official files of his office.
The copies may be destroyed 3 months after the date of the election
specified in the petition unless a court action is pending on the sufficiency
of the petition.

13-27-306. Challenge to signatures by elector of county.

A registered elector of a county having reason to believe that signatures
on a petition that were not among those actually compared with
signatures in the registration records of the county are not genuine may
fle a sworn statement or affiimation of his belief and request for
comparison of those signatures he believes are not genuine with the
county official certifying the sheet or section of the petition. If any of the



challenged signatures are not genuine, the county official must compare
all signatures on that sheet or section and issue an amended certificate to
the secretary of state, giving the correct number of valid signatures, on or
before the deadline, as provided for in 13-27-104, for filing in the office of
the secretary of state.

13-27-307. Consideration and tabulation of signatures by secretary of
state.

(1) The secretary of state shall consider and tabulate only the signatures
on petitions that are certified by the proper county official, and each
certificate is prima facie evidence of the facts stated in the certificate.
However, the secretary of state may consider and tabulate any signature
not certified by the county official that is certified by a notary public of
the county in which the signer resides to be the genuine signature of an
elector legally qualified to sign the petition.

(2) The official certificate of the notary public for any signature not
certified as valid by the county official must be in substantially the
following form:

State of Montana)

) ss.

County of...)

l, ...... (name), a duly qualified and acting notary public in and for the
above-named county and state, certify that | am personally acquainted
with all of the following-named electors whose signatures are affixed to
the attached (petition) (copy of a petition) and | know that they are
registered electors of the state of Montana and of the county and
legislative district written after their names in the petition and that their
post-office  addresses are correctly stated in the  petition.

.............................................. (Names of electors)

In testimony whereof, | have set my hand and official seal this.... day
of......, 20...

...................................................... (Signature)
SeAluiiiiiiiiiii e (Notarial information)

13-27-308. Certification of petition to governor.

When sheets or sections of a petition for referendum, initiative,
constitutional convention, or constitutional amendment containing a
sufficient number of signatures have been filed with the secretary of state
within the time required by the constitution or by law, he shall immediately
certify to the governor that the completed petition has been officially
filed.



13-27-309. Repealed. Sec. 195, Ch. 575, L. 1981.

13-27-310. Transmittal of issues referred by the legislature and ballot forms
to the attorney general.

(1) The secretary of state shall transmit a copy of the form in which a
ballot issue proposed by petition will appear on the ballot to the attorney
general on the same day the completed petition is certified to the
governor.

(2) The secretary of state shall fransmit a copy of an act referred to the
people or a constitutional amendment proposed by the legislature and a
copy of the form in which the issue will appear on the ballot to the
attorney general no later than 6 months before the election at which the
issue will be voted on by the people.

(3) If the ballot form is not approved by the attorney general pursuant to
13-27-313, the secretary of state shall immediately submit a new ballot
form to the attorney general.

13-27-311. Publication of proposed constitutional amendments.

(1) If a proposed constitutional amendment or amendments are
submitted to the people, the secretary of state shall have the proposed
amendment or amendments published in full twice each month for 2
months previous to the election at which they are to be voted upon by
the people, in not less than one newspaper of general circulation in each
county.

(2) The secretary of state may arrange for newspaper, radio, or television
publication of proposed constitutional amendments in each county. A
summary of the amendment as provided by the attorney general, as
described in 13-27-312 or 13-27-315, would suffice for the publication
required by this section and should be made at least twice each month
for 2 months previous to the election.

13-27-312. Review of petition by attorney general -- preparation of
statements -- fiscal note.

(1) Upon receipt of a petition from the office of the secretary of state
pursuant to 13-27-202, the attorney general shall examine the petition as
to form and legal sufficiency, as provided in 13-27-202, and, if the
proposed ballot issue has an effect on the revenues, expenditures, or the
fiscal liability of the state, shall order a fiscal note incorporating an
estimate of the effect, the substance of which must substantially comply
with the provisions of 5-4-205. The budget director, in cooperation with the
agency or agencies affected by the petition, is responsible for preparing
the fiscal note and shall return it within 6 days unless the attorney general,
for good cause shown, extends the time for completing the fiscal note.

(2) If the petition form is approved, the attorney general shall endeavor to
seek out parties on both sides of the issue and obtain their advice. The
attorney general shall prepare:

(a) a statement, not to exceed 100 words, explaining the purpose of the
measure; and



(b) statements, not to exceed 25 words each, explaining the implications
of a vote for and a vote against the measure.

(3) The attorney general shall prepare a fiscal statement of no more than
50 words if a fiscal note was prepared for the proposed ballot issue, such
statement to be used on the petition and ballot if the measure is placed
on the ballof.

(4) The statement of purpose and the statements of implication must
express the true and impartial explanation of the proposed ballot issue in
plain, easily understood language and may not be arguments or written
so as to create prejudice for or against the measure.

(5) The statement of purpose, unless altered by a court under 13-27-316, is
the petition title for the measure circulated by the petition and the ballot
title if the measure is placed on the ballot.

(6) The statements of implication must be placed beside the diagram
provided for marking of the ballot in a manner similar to but not limited to
the following example:

FOR extending the right to vote to persons 18 years of age

AGAINST extending the right to vote to persons 18 years of age

(7) If the petition is rejected as to form, the attorney general shall forward
the comments to the secretary of state within 21 days after receipt of the
petition by the attorney general. If the petition is approved as to form, the
attorney general shall forward the statement of purpose, the statements
of implication, and the fiscal statement, if applicable, to the secretary of
state within 21 days after receipt of the petition by the attorney general.
(8) If the petition is approved as to form, within 30 days of the approval,
the attorney general shall forward to the secretary of state the
determination regarding legal sufficiency, as provided in 13-27-202.
13-27-313. Review of ballot forms by attorney general.

The attorney general shall examine each ballot form submitted to his
office pursuant to 13-27-310 and within 20 days of receipt of the ballot
form shall notify the secretary of state of his approval or rejection of the
ballot form. If the ballot form is rejected, the attorney general shall
approve or reject a new ballot form submitted by the secretary of state
pursuant to 13-27-310(3) within 5 days of receiving the new form.
13-27-314. Repealed. Sec. 19, Ch. 400, L. 1979.



13-27-315. Statements by attorney general on issues referred by
legislature.

(1) Upon receipt of a copy of a ballot form under 13-27-310(2) for an issue
proposed by the legislature, the attorney general shall order a fiscal note
as provided in 13-27-312(1) if the issue has an effect on the revenues,
expenditures, or the fiscal liability of the state. At the same time the
explanatory statement is prepared under subsection (2), the attorney
general shall prepare a fiscal statement of no more than 50 words to be
forwarded to the secretary of state at the same time as the explanatory
statement.

(2) At the same time the attorney general, pursuant to 13-27-313, informs
the secretary of state of the approval or rejection of a ballot form for an
issue proposed by the legislature, the attorney general shall forward to the
secretary of state a statement, not exceeding 100 words, expressing a
tfrue and impartial explanation of the purpose of the measure in plain,
easily understood language. The statement may not be an argument and
may not be written to create a prejudice for or against the issue. The
statement prepared under this section is known as the attorney general's
explanatory statement.

(3) If statements of the implication of a vote for or against a ballot issue
have not been provided by the legislature, the attorney general shall
prepare the statements. Requirements for statements of implication for
ballot issues referred by the legislature are the same as those provided in
13-27-312 for other ballot issues. Statements of implication prepared by
the attorney general must be returned to the secretary of state no later
than the time specified for approval of the ballot form.

13-27-316. Court review of attorney general opinion or statements.

(1) If the proponents of a ballot measure believe that the statement of
purpose, the statements of implication of a vote, or the fiscal statement
formulated by the attorney general pursuant to 13-27-312 do not satisfy
the requirements of 13-27-312, or believe that the attorney general was
incorrect in determining that the petition was legally deficient, they may,
within 10 days of receipt of the notice from the secretary of state or of the
attorney general's determination regarding legal sufficiency provided for
in 13-27-202, file an action in the district court in and for the county of
Lewis and Clark challenging the adequacy of the statement or the
attorney general's determination and requesting the court to alter the
statement or modify the attorney general's determination.

(2) If the opponents of a ballot measure believe that the statement of
purpose, the statements of implication of a vote, or the fiscal statement
formulated by the attorney general pursuant to 13-27-312 do not satisfy
the requirements of 13-27-312, or believe that the attorney general was
incorrect in determining that the petition was legally sufficient, they may,
within 10 days of the date of certification to the governor that the
completed petition has been officially filed, file an action in the district
court in and for the county of Lewis and Clark challenging the adequacy



of the statement or the attorney general's conclusion and requesting the
court to alter the statement or overrule the attorney general's
determination concerning the legal sufficiency of the petition.

(3) (a) Notice must be served upon the secretary of state and upon the
attorney general. The action takes precedence over other cases and
matters in the district court. The court shall examine the proposed
measure and the challenged statement or determination of the attorney
general and shall as soon as possible render a decision and certify to the
secretary of state a statement which the court determines will meet the
requirements of 13-27-312 or an opinion as to the correctness of the
attorney general's determination.

(b) A statement certified by the court must be placed on the petition for
circulation and on the official ballot.

(4) A copy of the petition in final form must be filed in the office of the
secretary of state by the proponents.

(5) Any party may appeal the order of the district court to the Montana
supreme court by filing a notice of appeal within 5 days of the date of the
order of the district court.

13-27-401. Voter information pamphlet.

(1) The secretary of state shall prepare for printing a voter information
pamphlet containing the following information for each ballot issue to be
voted on at an election, as applicable:

(a) ballot title, fiscal statement if applicable, and complete text of the
issue;

(b) the form in which the issue will appear on the ballof;
(c) arguments advocating approval and rejection of the issue; and
(d) rebuttal arguments.

(2) The pamphlet must also contain a notice advising the recipient where
additional copies of the pamphlet may be obtained.

(3) Whenever more than one ballot issue is to be voted on at a single
election, the secretary of state may publish a single pamphlet for all of the
ballot issues. The secretary of state may arrange the information in the
order which seems most appropriate, but the information for all issues in
the pamphlet must be presented in the same order.

(4) The secretary of state may prescribe by rule the format and manner of
submission of the arguments concerning the ballot issue.

13-27-402. Committees to prepare arguments for and against ballot
issues.

(1) The arguments advocating approval or rejection of the ballot issue
and rebuttal arguments must be submitted to the secretary of state by
committees appointed as provided in this section.

(2) The committee advocating approval of a legislative act referred to
the people either by the legislature or by referendum petition or
advocating approval of a constitutional amendment referred by the
legislature must be composed of:



(a) one senator known to favor the referred measure, appointed by the
president of the senate;

(b) one representative known to favor the referred measure, appointed
by the speaker of the house of representatives; and

(c) one individual who need not be a member of the legislature,
appointed by the first two members.

(3)(a) the committee advocating rejection of an act referred to the
people or of a constitutional amendment proposed by the legislature
must be composed of:

(i) one senator appointed by the president of the senate;

(i) one representative appointed by the speaker of the house of
representatives; and

(i) one individual who need not be a member of the legislature,
appointed by the first two members.

(b) Whenever possible, the members must be known to have opposed
the issue.

(4) The following must be three-member committees and must be
appointed by the person submitting the petition to the secretary of state
under the provisions of 13-27-202:

(a) the committee advocating approval of a ballot issue proposed by
any type of initiative petition; and

(b) the committee advocating rejection of any legislative act referred to
the people by referendum petition.

(5) A committee advocating rejection of a ballot issue proposed by any
type of initiative petition must be composed of five members. The
governor, attorney general, president of the senate, and speaker of the
house of representatives shall each appoint one member, and the fifth
member must be appointed by the first four members. If possible,
members must be known to favor rejection of the issue.

(6) A person may not be required to serve on any committee under this
section, and except for legislative appointments made by the president of
the senate or by the speaker of the house of representatives, the person
making an appointment must have written acceptance of appointment
from the appointee. If an appointment is not made by the required time,
the committee members that have been appointed may fill the vacancy
by unanimous written consent up unfil the deadline for filing the
arguments.

13-27-403. Appointment to committee.

(1) Except as provided in subsection (2), appointments to committees
advocating approval or rejection of an act referred to the people, a
constitutional amendment proposed by the legislature, or a ballot
measure referred to the people by referendum petition or proposed by
any type of inifiative petition must be made no later than 1 week prior to
the deadline for filing arguments on the ballot issue under 13-27-406.

(2) Appointments to committees advocating approval or rejection of a
ballot measure referred to the people by referendum petition or proposed



by any type of initiative petition must be made no later than 1 week
before the deadline for filing arguments on the ballot issue under 13-27-
406. All persons responsible for appointing members to the committee
shall submit to the secretary of state the names and addresses of the
appointees no later than the date set by this subsection. The submission
must include the written acceptance of appointment from each
appointee required by section 13-27-402(6). If an appointment is not
made by the required time, the committee members that have been
appointed may fill the vacancy by unanimous written consent up until the
deadline for filing the arguments.

(3) Within 5 days after receiving notice under subsection (2), but not later
than 5 days after the deadline set for appointfment of committee
members, the secretary of state shall notify the appointees to a
committee appointed pursuant to subsection (1) or (2) by certified mail,
with refurn receipt requested, of the deadlines for submission of the
committee's arguments.

13-27-404. Committee chairman.

The appointee of the president of the senate is the chairman of any
committee to which that officer makes an appointment. The appointing
authority for other committees shall name a chairman at the time the
appointments are made.

13-27-405. Committee expenses.

Each committee is entitled to receive funds for the preparation of
arguments and expenses of members not to exceed $100 for a three-
member committee and $200 for a five-member committee. ltemized
claims for actual expenses incurred, approved by a majority of the
committee, shall be submitted to the secretary of state for payment from
funds appropriated for that purpose.

13-27-406. Limitation on length of argument -- time of filing.

An argument advocating approval or rejection of a ballot issue is limited
to a single side of a single 7 1/2-inch by 10-inch page and must be filed, in
a black-and-white, camera-ready format, with the secretary of state no
later than 105 days before the election at which the issue will be voted on
by the people. The argument must consist solely of written material
prepared by the committee and may not consist of pictures, clippings, or
other material. The written material must be prepared in the font and type
style required by the secretary of state. With the goal of achieving
readability and uniformity, the secretary of state shall prescribe a
commonly used font and type style. A majority of the committee
responsible for preparation shall approve and sign each argument filed.
Separate signed letters of approval of an argument may be filed with the
secretary of state by members of a committee if necessary to meet the
filing deadline.

13-27-407. Rebuttal arguments.

The secretary of state shall provide copies of the arguments advocating
approval or rejection of a ballot issue to the members of the adversary



committee no later than 1 day following the filing of both the approval
and rejection arguments for the issue. The committees may prepare
rebuttal arguments no longer than one-half the size of the arguments
under 13-27-406 that must be filed, in a black-and-white, camera-ready
format, with the secretary of state no later than 10 days after the deadline
for filing the original arguments. The argument must consist solely of written
material prepared by the committee and may not consist of pictures,
clippings, or other material. The written material must be prepared in the
font and type style required by the secretary of state. With the goal of
achieving readability and uniformity, the secretary of state shall prescribe
a commonly used font and type style. Discussion in the rebuttal argument
must be confined to the subject matter raised in the argument being
rebutted. The rebuttal argument must be approved and signed by a
majority of the committee responsible for its preparation. Separate signed
letters of approval may be submitted in the same manner as for the
original arguments.

13-27-408. Rejection of improper arguments.

The secretary of state shall reject, with the approval of the attorney
general, an argument or other matter held to contain obscene, vulgar,
profane, scandalous, libelous, or defamatory matter; any language that
in any way incites, counsels, promotes, or advocates hatred, abuse,
violence, or hostility toward, or that tends to cast ridicule or shame upon,
a group of persons by reason of race, color, religion, or sex; or any matter
not allowed to be sent through the mail. Such arguments may not be filed
or printed in the voter information pamphlet.

13-27-409. Liability for contents of argument.

Nothing in this chapter relieves an author of any argument from civil or
criminal responsibility for statements contained in an argument printed in
the voter information pamphlet.

13-27-410. Printing and distribution of voter information pamphlet.

(1) The secretary of state shall arrange with the department of
administration by requisition for the printing and delivery of a voter
information pamphlet for all ballot issues to be submitted to the people at
least 110 days before the election at which they will be submitted. The
requisition must include a delivery list providing for shipment of the
required number of pamphlets to each county and to the secretary of
state.

(2) The secretary of state shall estimate the number of copies necessary to
furnish one copy to each voter in each county, except that two or more
voters with the same mailing address and the same last name may be
counted as one voter. The secretary of state shall provide for an extra
supply of the pamphlets in determining the number of voter pamphlets to
be ordered in the requisition.

(3) The department of administration shall call for bids and contract with
the lowest bidder for the printing and delivery of the voter information
pamphlet. The contract must require completion of printing and shipment,



as specified on the delivery list, of the voter information pamphlets by not
later than 45 days before the election at which the ballot issues will be
voted on by the people.

(4) The county official responsible for voter registration in each county
shall mail one copy of the voter information pamphlet to each registered
voter in the county who is on the active voter list, except that two or more
voters with the same mailing address and the same last name may be
counted as one voter. The mailing must take place no later than 2 weeks
before the election.

(5) Ten copies of the voter information pamphlet must be available at
each precinct for use by any voter wishing to read the explanatory
information and complete text before voting on the ballot issues.



